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Subject: Request for Revised Flood Management Protocol for Black Lake and Alverno Dam
Operations

Dear Directors Roos and Bowen:

The spring 2026 flood of Black Lake caused millions of dollars in damage, and demonstrated
that the current interim operating protocol at Alverno Dam is not adequate during extreme spring
conditions. I am writing to you on behalf of the members of The Black Lake Preservation
Society (BLPS) to request that the operating protocol be reevaluated in order to ease annual
flooding events. While weather, runoff, snowpack, and issues with the Cheboygan Lock and
Dam were the major contributors to the 2026 flood, the operational management (the “protocol”)
of the Alverno Dam and hydroelectric facility also played a role in determining the extent of our
damages. Although maintaining the lake at or below the summer legal level of 612.2 feet was not
feasible this year, keeping it below 617 feet was possible, and would have prevented devastation
for many of the hardest hit residents.
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We respectfully request that EGLE initiate a comprehensive review of the current protocol
and work with FERC and the DNR to develop a revised, data-driven, and
community-protective management approach.

The need for an improved protocol is great. Many members and lake residents have been
repeatedly damaged by high water and ice that can flow without obstruction when the water is
high in the spring. Our 350,000 acres watershed can raise our lake level quickly and our single,
constrained outflow means our lake level is slow to recover. This leaves us exposed to high
water, broken up ice floes, and high winds for extended periods during our windiest month of the
year; April (Appendix A).

Our operating protocol must give us an appropriate buffer to high water, must anticipate and
proactively manage the spring surge, and must use the strongest human-controlled variable
affecting discharge rates (the dam pond level) during adverse conditions on the lake. Many of
the homes in our rural lake community have been passed on for generations, and not all of the
families that are impacted have insurance coverage or the personal means to protect their
property or recover from flooding events. This is an urgent need.

Michigan Compiled Laws provide a clear framework for revisiting the operational rules. Legal
lake levels were established in accordance with MCL 324.30707 (Powers and duties of the court)
in August of 1964. A copy of the Cheboygan County circuit court order is attached. To our
knowledge, no modification to this order has been enacted by any court (this view was supported
by the Cheboygan Drain Commissioner in his attached letter from October of 2021). The
recurring inability to maintain legal lake levels during spring conditions warrants review of
whether current operational requirements and management practices are adequately serving the
purposes for which the legal lake level order was established, as provided by MCL 324.30708
(maintenance of normal level). Further, MCL 324.30722 (Inspection: report; repairs) provides
that recurring flood-management failures should be evaluated and corrected.

The BLPS has analyzed the level of compliance with the legal lake levels of 610.5 in the winter
and 612.2 in the summer. During years that the hydro plant was not in operation (from 1960-
1980), the level of compliance was noticeably better (Appendix B). Furthermore, the out-of-
tolerance difference was worse during years that presented more of a challenge due to higher
precipitation. We see this as a strong indication that the operation of the hydro plant has not
been adequately regulated, and that improvement to the protocol would lessen impacts on
property owners each spring.

The interim protocol for the spring melt (Appendix C) was implemented prior to the spring of
2022. The spring of 2026 was the first time that this new protocol was tested by extreme spring
conditions. The poor performance of this protocol in 2026 suggests the need for reevaluation.
Key to achieving improved lake level management is acknowledging that 1) the legal lake levels
are a goal and not an absolute, 2) the winter drawdown should provide an adequate buffer for the
lake level surge that we commonly experience on our lake, and 3) the lake level must be
considered along with the pond level in determining appropriate management response to lake
level variability.



S Proposed Improvements to How Lake Levels are managed on Black Lake:

With this understanding, we see 5 opportunities for operational management improvements to
the interim protocol. These operational changes are not costly or complex to implement, and we
are anxious to assist in specifying and implementing these changes as quickly as possible.

1. Lower Winter Lake Level
The operating protocol should establish a meaningfully lower lake level by late winter in
order to create additional storage capacity for the spring snowmelt, runoff, and ice events.
We request that the lake enter the spring melt period at 610.5 ft above sea level or lower
in order to give us a cushion that would sustain the lake level rise that we frequently
experience during the spring melt. Our lake used to be managed to 610.5 in the winter,
and we achieved it in most years (See Appendix D). Based on our understanding, the
reason that the winter level of 610.5 is not being enforced is due to the EGLE assertion
that the counties have not formally delegated authority to a third party to comply (see
attached EGLE comments on the draft license amendment dated October, 2021). This
seems a solvable problem. If the lake was even eight inches lower when the 2026 melt
began, many homes that were flooded may have stayed dry.

A study of the elevations of structures built and septic systems installed since, and with
knowledge of, the legal lake levels would inform the level of damage to be expected at
each increment of flooding. That data would be helpful in determining the size of the
buffer that should be provided by the winter drawdown.

2. Leverage “Gradient” As the Controllable Variable for Discharge Rate

The current protocol only references the head pond level and not the lake level, but it is
the dynamic between the two that determines the rate of flow. It is difficult to compile
enough historical data to prove exactly how much impact it has for all lake levels because
the head pond has not been held steady at low levels for long enough periods during flood
events to provide any precision. It is even more difficult to understand why we cannot
run a valid test to measure the impact of a low head pond (ie 609.5) during flood
conditions.

The BRLP retained their own engineer to project flow curves at varying lake and head
pond elevations, and this was after our objection that we needed an impartial source and a
testing plan that included our testing needs. Tests were not performed at high lake levels
when accelerated drainage is actually needed the most and never was a head pond of
609.5 measured or anticipated (for use only during extreme conditions). Their study did
show that a lower pond level accelerates flow and a higher pond level decelerates flow



during moderate lake levels and a steady system. (See Appendix E). Our views and
findings only differ in terms of degree and the importance of even small degrees when
the lake is high. The 2026 spring flood is our best empirical evidence because the head
pond was held at 610.5 for as long as possible during recovery of the flood and the
resulting flows were greater than what any of the existing, theoretical flow curves
projected.

A consistent argument against the BLPS position is that Smith Rapids is a bottleneck and
introduces limits to flow to the dam. While Smith Rapids is a disruptor of flow (and we
may need to consider modifying the rapids and possibly other bottlenecks in a separate,
engineering review), we have found that the effect is less at higher lake levels, and this is
the time when we need to affect the rate of flow the most.

Mandatory Recovery Actions During “Adverse Conditions”

If the lake is out of tolerance, the head pond should not be based on the inflow at Kleber
Dam, but by the lake level and the urgency to raise or lower the lake. Anytime the lake
level exceeds established winter or summer target elevations and enters “adverse
conditions,” the protocol should require accelerated discharge and recovery actions using
a lower head pond to return the lake to compliance as quickly as is reasonably achievable.

Reassuringly, the current/new dam ownership continued to hold the head pond level
below where they were required to hold it according to the interim protocol until the lake
reached the target level. As the Kleber dam inflows slowed, the head pond was held at
610.5 until the lake level had fully recovered. They openly shared the best data they had
regarding flows and elevations, and they did that in a very timely manner. That voluntary
action was greatly valued by the community and suggests that they understand that the
interim protocol is not sufficient to recover the lake to the target level as quickly as
possible.

Proactive Drawdown Based on Forecasted Conditions

When weather forecasts, snowpack, runoff projections, or ice conditions indicate a
significant likelihood of worsening conditions, the protocol should require proactive
operational measures to lower lake levels in advance of flooding risk — before the
system reaches “adverse conditions.” The interim protocol doesn’t require any response
until four days after seeing signs that the spring melt/flooding has begun. With 38 inches
of new snow and 5 inches of rain in the forecast this past spring, everyone knew what
was coming and operational action must anticipate the conditions like what we
experienced in 2026. We know that the lake can rise much faster than it can fall, so we
need to follow a protocol that is as proactive as possible to make room for the surge.

. Realtime Flow and Elevation Gauges with Access to History

It is extremely difficult for the dam operator and the public to gain access to quality data
to help monitor compliance and to better understand the dynamics of our watershed that
affect our lake level. As the primary stakeholders in the process, property owners cannot
wait months to see data after it is submitted to FERC. We need to see it happening and
we need to be able to highlight irregularities before we are impacted by them. To achieve



this, we need gauges of flow at both the inflow at Kleber Dam and the outflow at Alverno
dam, and the flow data should distinguish between discharge through the plant and
through the spill gates. We also need elevations at the head pond and the lake level.
These readings must be available in near real-time, and must provide for access to
historical data that we can download and analyze. We understand that the FERC hazard
classification of “low hazard” at Alverno Dam may be a barrier. Clearly, it’s time to re-
evaluate that classification.

Again, we greatly appreciate the data that was openly shared during the flood period by
the dam operator, but the data was admittedly imprecise (flows through the spill gates,
lake level gauge exceedance), and it is clumsy to rely on asynchronous communication
during a crisis.

About the Recommended Approach

The stakeholder process that produced the interim protocol did not resolve key technical
disagreements regarding the relationship between lake level, head pond elevation, and discharge
rate. (Appendix F). The 2026 flood provided the first real-world test of the protocol under
extreme conditions, and the outcome suggests a need for reevaluation. It is essential that we
have an operating protocol for the current and future dam operators to comply with to better
manage our lake level under challenging spring conditions. The interim protocol was an attempt
at “urgent enough” attention to the spring melt, but in our opinion, it is not urgent enough to
protect private property.

The BLPS believes that an EGLE led process with engagement by appropriate DNR, county,
FERC, and BRLP resources would result in great benefit to our community. We certainly would
not have been able to prevent the lake from rising above 612.2 this spring, but we could have
prevented it from rising to 617 and that would have avoided a lot of emotional and financial
strain in our community.

In addition to community protection, there may be alleviation of dam safety and the risk of dam
failure. The lake level is the primary factor of flow to the dam, and, as we learned this spring,
there is a lake level threshold whereby the dam is physically unable to pass all of the water that
arrives at the dam. We now know that that threshold is somewhere below an elevation of 617
that created this problem this past spring. More proactive management would help keep the lake
level below that threshold under similar spring conditions.

Our Ask



We respectfully request that EGLE initiate a comprehensive review of the current operating
protocol and make meaningful changes to it. Many of us saw very highly qualified people speak
at the Cheboygan Lock and Dam Public Meeting in April, 2026. We would like people of that
caliber to be involved in proactively minimizing flood risk, which is not to downplay the
exceptional value they served in the reactive role of responding to the flood.

We would welcome the opportunity to meet to discuss these concerns further. Thank you for
your consideration and attention to this important matter.

Sincerely,

i/ 27 ! /
[ [ANSBRL, N.- 4;’\/( g, By,

Rusty Gowland
President, Black Lake Preservation Society

cc: (email)

Doug Bridges, BridgesD3@Michigan.gov (EGLE Surface Water Assessment)

Dave Copka, David.Copka@FERC.gov (FERC Regional Engineer, Dam Safety and Inspections)
Michelle Crook, CrookM@Michigan.gov (State Assistant Administrator, DNR Executive
Division)

Joseph Haas, Haasj1(@michigan.gov (District Supervisor of WRD located in Gaylord Field
Office)

Jeffrey Lawson, adminlawson(@cheboygancounty.net (Cheboygan County Board of
Commissioners)

Mike Size - SizeM@michigan.gov (Dam Safety Engineer located in the Gaylord Field Office

Luke Trumble, TrumbleL(@michigan.gov (Dam Safety Engineer Supervisor (state-wide)

efile: Federal Energy Regulatory Commission
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Additional Signers from Our Community:

Alice Brode

Alvin Zeiss

Amanda Balazs Murphy
Andrea Knofske Holton
Angie Jean

Ann and Rob Canfield
Ann Fischer Ostrander
Ann Winkle Heisler
Anne Beaupied Pynnonen
Anthony Bernardo
Arlene Harman

Ashina Singh

Audi Hahn

Barbara Foren

Becky Ayars

Belynda Missig Crandall
Bill Noecker Jr.

Blake Pynnonen

Bob Heisler

Bob Woods

BoomTown Cabins

Brad and Katherine Gowland
Brenda Kay

Brenda McCall Archambo
Brian Beran

Caryl Moe Murphy

Chelle Spisak
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APPENDIX A: Exposure to Lake Flooding and Ice Floes in Spring Melt Months
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This graph shows the duration of flood conditions that private property is exposed to each year. It
suggests that the winter lake drawdown is insufficient to avoid flooding and/or the methods of
anticipating and reacting to flood conditions are insufficient.

A more thorough analysis of historical flows and resulting lake levels would be a valuable
component of a process to reevaluate the protocol. This graph shows the duration of exposure to
lake levels above the legal lake level of 612.2 and also the level of 613 or greater. It does not
show the peak of each flooding event. The high peaks would likely correlate with longer periods
of exceedance.

In addition to an analysis of the duration of flooding events, it would be valuable to understand
the pattern of severity of flooding. This would consider the regularity of peak levels experienced,
and the size of the surge; what winter level was established, how much rise was experienced to
get to the peak, how fast did it reach the peak, and how long did it take to recover. A new
protocol would aim to reduce the severity in these terms.

An analysis of Kleber flows would also be instructive. If we could look at the mean flow during
the spring that correlates with the severity of flooding, we would be able to see how well we
manage high flows to minimize the severity of flood events.

A key challenge in assessing the frequency, severity, and manageability of flooding events is
access to quality data and the technical skill and toolset to gain credible insights. We didn’t have
these resources during the process to create the protocol established in 2021. We believe that it
would be possible to engage the right team, tools, and data for a reevaluation of the protocol.



APPENDIX B: Compliance level in years of hydro plant operation as compared to years when it
was idle.

Hydro vs. Non-Hydro Years Patterns of non-Compliance
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The dots on this graph show the number of days during the annual spring melt (the months of
March, April, and May) that the lake level was above the winter or summer legal lake limits (Y
axis). This a measure of our exposure to ice floes and wave energy. The red dots represent years
when the hydro plant was in operation and the blue are years when it was not. The red regression
line shows that the hydro plant operation has led to a pattern of decreasing compliance, especially
when high precipitation leads to the higher risk to property owners (X axis). The blue line shows
better compliance and a more linear increase of risk during more extreme flood periods (linear =
less compounding effect of restricted outflow).



APPENDIX C: The draft, interim spring protocol for reference

DRAFT PROPOSED INTERIM PROTOCOL — SPRING

This proposed Interim Protocol is strictly for the time until the FERC decides on the License
Amendment Request, including the proposed long-term operating protocol, and in no way
signals our concurrence with using this protocol steps or points in a long-term amended license
situation.

Spring start, for purposes of this Interim Protocol, 1s defined as the when discharge through the
Kleber Project is at a flow rate of 475 cfs or greater for a minimum of 96 continuous hours
during that same period or April 15", whichever comes first.

e Headpond at 610.5 +/- 0.25 until flows decrease to 700cfs post flood peak (for at least 12
hours).

o Headpond at 611.6 +/- 0.25 for flows between 500cfs — 700cfs for at least 12 hours
(correlates to Black Lake levels of approximately 612.0 — 612.3).

e Headpond at 612.0 +/- 0.25 when flows are 500cfs or less for at least 12 hours (correlated
to Black Lake level of 612.3 and less) — and declare Adverse Conditions.

o If the spring melt discharge has not subsided to 700cfs before May 1%, BRLP, DNR, and
EGLE will consult on a plan to balance high lake levels with expectations of riverfront
owners/users

This is the interim protocol for the spring melt that became effective for the spring melt
of 2022. It will become more permanent if and when FERC formally adopts a protocol
for their license.



APPENDIX D: A lower winter lake level is achievable and, in fact, was achieved during periods
when the hydro plant was idle

Lowest Lake Low by Year
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The dots on this graph show the low point of the lake drawdown for each winter season. The
band around the blue dots shows that the lake was routinely drawn down 7 inches further than it
has been in more recent years with the hydro plant in operation. Those 7 inches represent 4 days
of incremental flow to catch up (see calculation below). That can increase our exposure to high
water, ice, and winds for weeks.

Because our lake rises much faster than it falls, we rely on a larger buffer to the spring surge to
lessen our exposure during flood conditions.

10,100 acres of surface area on Black Lake
43,560 sq ft/acre
439,956,000 sq ft of surface area on Black Lake
36,663,000 volume in cubic feet of one inch of depth on the lake
550 typical flow in cfs at Kleber during recovery from flood conditions
1,058 calculated total inflow based on Kleber providing 52% of total
1,750 typical flow at Alverno with headpond at 610.5 and lake level at 614
692 total inflow at Kleber less total outflow at Alverno in cfs
52,958 |seconds to gain an inch
15 hours to gain an inch
4 days to gain 7 inches




APPENDIX E: BRLP’s Engineer concurs that a lower head pond increases flow at
Alverno Dam

Figure S8. Field Data and LMNO's RAS Modeling with the Dam at 610, 611, and 612 ft.
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This LAR chart taken from their report from November 15, 2021 shows that a lower head pond
accelerates flow at Alverno Dam. There may be a difference in the weight given that variable,
but the BLPS view is that even incremental reductions in flow have a compounding impact on
lake level rise.



APPENDIX F:

Defects In the Process That Led to the Current Protocol

The interim protocol that is in affect today was created under a process that began with the
wrong goals, weak rules and principles, and was executed with biased leadership and a
disengaged team.

A BLPS member filed a complaint with FERC following severe ice damage on the south shore
of Black Lake in the spring of 2016. This led to the formation of a team tasked with formulating
an operating protocol that was agreeable by all, and that protocol would be reviewed by FERC
for inclusion in the license for the hydro plant. The team was made up of members of
Cheboygan and Presque Isle counties, DNR, EGLE, the dam owner/operator (BRLP), the Black
Lake Association (BLA), and the BLPS. The meetings were planned and run by BRLP. The
process was focused on the assertions of the BRLP and there was little room for serious
consideration of stakeholder input. To get us through a difficult, contentious process, a DNR
representative worked largely outside the meetings to find an acceptable “compromise” between
the BRLP and the BLPS.

When holding back water results in more revenue to the plant owner and more risk to property
owners, it feels like we are subsidizing their business without any compensation. We didn’t feel
that there should be a “compromise”, and we don’t believe that operation of the hydro plant
should present any additional risk to property owners. Furthermore, we don’t believe that a fair
protocol will come from a process controlled by the dam owner. That process created a formula
for a contentious relationship between the dam and the community.

At the center of the disagreement was the impact of the elevation of the head pond on the flow at
Alverno dam. With imperfect data provided by BRLP to the FERC efiling system (gaps at
critical times, delays to access), the BLPS analysis showed that “gradient” (the difference
between the lake level and the head pond level) affected the flow at all levels, and that the impact
was greater at higher lake levels (when it really mattered). The BRLP position was that Smith
Rapids (a bottleneck point in the Lower Black River) was such a constraint on flow that there
was little to no effect of the head pond level on the flow at the dam. They asserted that as long
as the head pond elevation remained stable, the dam was passing all of the water that was
allowed to flow through Smith Rapids and that more water would not be allowed to pass with a
lower head pond. Their claim was that the dam operator could not completely control the lake
level and could only control the head pond level. The BLPS claim was that we didn’t expect
complete control of the lake level; just better control. The best controllable variable is the head
pond, and even a small incremental impact on the flow would compound to a larger benefit over
the period of anticipation of flood conditions to full recovery.

For decades, when the lake needed to be drawn down to its legal, winter level, the action taken
was to lower the head pond and the lake level responded; the role of the head pond is proven and
time tested. It was only after the BLPS asserted that the BRLP had not been attentive enough in



using the head pond level to affect the lake level leading up to the ice damage in the spring of
2016 that this defensive posture was taken. We were pleased that the role of the head pond was
incorporated into the interim protocol, but were dismayed that the ultimate goal, a compliant lake
level, was not. We were also disappointed that the other team members didn’t meaningfully
engage in the debate.

During the process, the BRLP offered to engage their preferred engineering firm to prove their
point. The BLPS objected on grounds that this test would be biased, but the DNR representative
said that they would provide oversight to ensure neutrality. The BLPS felt that there was enough
empirical data over decades of history to demonstrate the dynamic between the lake level and the
head pond level. The BLPS requested tests during times of high lake level that we did not see in
the history of data. That test would prove the effect of a lowered head pond during times of
adverse conditions, but we were not able to run this test.

The BLPS voiced a complaint about the process with FERC, and FERC requested that we enter
their “dispute resolution” process. The FERC facilitators of this process said up front that they
were not technical experts, but were tasked with facilitating an open and fair dialog between
dissenting parties. With the eroded trust between the parties to the dispute, that proved to be
impossible.

The BLPS had one option left, to have it resolved in the courts. We were committed to not go
that route. We were and we remain committed to following the defined processes. We knew
that a share of the dam was for sale, so we opted to see if we had the opportunity to restart the
dialog and relationship with the new owner (which would be highly unlikely if we had a history
of litigation with the dam). We also knew that there would be precedence from the outcome of
the Edenville dam dispute; precedence that eventually stalled our hope for improved protection.

The full story of our past efforts can be found here:

https://www.blacklakepreservationsociety.org/lake-level-management.html
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